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behavorial advertising 

•  is advertising based on the observation 
of  behaviour of individuals over time, 
and 

•  seeks to study characteristics of this 
behaviour through their actions  

•  in order to develop specific profiles and 
thus provide data subjects with 
advertisements tailored to match their 
inferred interests 

‘gedragsmarketing’ 
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behavorial advertising 

•  is advertising based on the observation 
of  behaviour of individuals over time, 
and 

•  seeks to study characteristics of this 
behaviour through their actions  

•  in order to develop specific profiles and 
thus provide data subjects with 
advertisements tailored to match their 
inferred interests 

 
 
repeated site visits, 
interaction, content 
production, queries, 
keywords etc 

personal data! 

Wet bescherming 
persoonsgegevens  

‘cookies’  

Telecomwet (BUDE) 
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data protection law 
is about... 

processing personal data  
by controllers and by processors 

anything that can be done 
with personal data, incl. 
collecting, using, deleting, 
altering, showing, etc. 

any information about 
identified or identifiable 
natural persons (text, image, 
voice etc.) 

legal or natural person that 
determines purpose and 
means of processing (ie the 
‘owner’ of the data) 

legal or natural person that 
processes personal data on 
behalf of a controller 

Wet bescherming persoonsgegevens 
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data protection  
obligations... 

•  valid basis for processing 
•  well-defined purposes and 

no further processing for 
incompatible purposes 
•  transparancy rights 
•  security 

● consent  ● execution of contract ● legal obligation ● vital 
interest ● public authority ● balanced legitimate interest 

the purpose of collection 
determines to what extent 
further processing is allowed 

datasubjects’ right to know 
about the processing of their 
data 

to prevent loss and other 
unlawful processing 
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cookie regulations 
are about... 

storing or installing  
information on equipment 
of a user, or access 
information already stored 
on such equipment 

first party cookies and third 
party cookies, incl. flash cookies, 
also trojans, spyware etc. 

 
 
 
i.e. the individual that uses 
the computer or 
smartphone, eg. employee; 
not perse the subscriber… 

art. 4.1 Besluit universele 
dienstverlening en eindgebruikers-
belangen (art. 11.3a Telecomwet)  

 
personal computer, ipad, 
smartphone, blackberry, 
iphone etc. 
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current cookie 
obligations... 

•  inform user about own 
identity, and about the 
cookies and their purpose 
•  provide for an opt-out  

cookie policy or pop-up? ie 
before the cookie is installed 
or later…? 

how to avoid or get rid of 
cookies: browser settings 

art. 4.1 BUDE  
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future cookie 
obligations... 

•  inform user about own 
identity, and about the 
cookies and their purpose 
•  provide for an opt-in!  

cookie policy or pop-up? ie before 
the cookie is installed or later…? 

unambiguous consent? but 
what about consent via 
browser settings..? 

art. 11.3a Tw  
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the plot thickens… 

Directive 2009/136/EG recital 66 
the user’s consent to processing may be 

expressed by using the appropriate 
settings of a browser or other 

application 

Art.29 WP Opinion 2/2010  
Behavourial Advertising 

data subjects cannot be deemed to have 
consented simply because they acquired 
or used a browser or other application 
which by default enables the collection 

and processing of their information  
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reality check! 

“opt out" of targeted advertising 
delivered by NAI member ad networks 
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Thank you 
gerrit-jan.zwenne@twobirds.com 
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