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(Some Lawyer’s Remarks on) Technology 
and the Development of Privacy Law 

Prof. mr. G-J. (Gerrit-Jan) ZWENNE | Leiden 1 November 2016

traffic signs on the roofs of houses and gasholders

It’s hard to make 
predic1ons. Especially 
about the future.
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You press the buQon – we do the rest
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Council of Europe  
European Convention 

on Human Rights  

Council of Europe 
Convention for the 

Protection of Individuals 
with regard to Automatic 

Processing of Personal 
Data  

1950 1981 

European 
Communities 

Directive 95/46/EC on 
the protection of 
individuals with 
regard…. 

1995 

European Union 
Charter on 

Fundamental Rights 

2018 2009 

European Union 
Regulation 2016/679 on the 

protection of natural 
persons… 

harmonisation of national privacy 
law 

fundamental rights (inc. privacy rights) fundamental rights (inc. privacy 
and data protection rights) 

harmonisation 
and more 

regulate future 
developments 

but it is the 
law! 

‘a data 
portability right’ 

‘a right to be 
forgotten’ 

data protecSon law
• many ‘open concepts’
•  new and exciSng
•  experimental 
•  not well-thought through at all

we don’t have 
a clue, really 

the concept of personal data

ArScle 4 DefiniSons 

For the purposes of this RegulaSon: 

1. ‘personal data’ means any informaSon relaSng to 
an idenSfied or idenSfiable natural person (‘data 
subject’)

ArScle 4 DefiniSons 

For the purposes of this RegulaSon: 

1. ‘personal data’ means any informa1on relaSng to 
an idenSfied or idenSfiable natural person (‘data 
subject’)

a photo of an identified 
individual is racial or 
ethnic data…? 
And ‘health data’? 

big data vs data minimization or ‘select 
before you collect’ 
purpose specification and limitation, 
profiling, information obligation, etc. 
 

identification and/or 
singling-out: are IP-
addresses or MAC-
addresses personal 
data?  

What about 
dashboardcams, 
GoPro etc.? 
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